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40 06/23/2022 10:00AM Jury Selection / Trial Off

41 06/24/2022 10:00AM Jury Selection / Trial Off

42 06/28/2022 10:00AM Jury Selection / Trial Off

43 06/29/2022 10:00AM Jury Selection / Trial Off

44 06/30/2022 10:00AM Jury Selection / Trial Off

45  07/01/2022 10:00AM Jury Selection / Trial Off

48  07/05/2022 10:00AM Remote Hearing Proceeding
47  07/18/2022 10:00AM Remote Trial Management Conference Proceeding
48  08/02/2022 10:00AM Jury Selection / Trial Proceeding
49  08/03/2022 10:00AM Jury Selection / Trial Proceeding
50 08/04/2022 10:00AM Jury Selection / Trial Proceeding
51 08/05/2022 10:00AM Jury Selection / Trial Proceeding
52 08/09/2022 10:00AM Jury Selection / Trial Proceeding
53  08/10/2022 10:00AM Jury Selection / Trial Proceeding
54  08/11/2022 10:00AM Jury Selection / Trial Proceeding
55 08/12/2022 10:00AM Jury Selection / Trial Proceeding
56  08/16/2022 10:00AM Jury Selection / Trial Proceeding
57  08/17/2022 10:00AM Jury Selection / Trial Proceeding
58 08/18/2022 10:00AM Jury Selection / Trial Proceeding
59  08/19/2022 10:00AM Jury Selection / Trial Proceeding
60  08/23/2022 10:00AM Jury Selection / Trial Proceeding
61 08/24/2022 10:00AM Jury Selection / Trial Proceeding
62 08/25/2022 10:00AM Jury Selection / Trial Proceeding
63  08/26/2022 10:00AM Jury Selection / Trial Proceeding
64  08/30/2022 10:00AM Jury Selection / Trial Proceeding
65 08/31/2022 10:00AM Jury Selection / Trial Proceeding
66  09/01/2022 10:00AM Jury Selection / Trial Proceeding
67  09/02/2022 10:00AM Jury Selection / Trial Proceeding
68  09/06/2022 10:00AM Jury Selection / Trial Proceeding
69  09/07/2022 10:00AM Jury Selection / Trial Proceeding
70 09/08/2022 10:00AM Jury Selection / Trial Proceeding
71 09/09/2022 10:00AM Jury Selection / Trial Proceeding
72 09/13/2022 10:00AM Jury Selection / Trial Proceeding
73 09/14/2022 10:00AM Jury Selection / Trial Proceeding
74 09/15/2022 10:00AM Jury Selection / Trial Proceeding
75 09/16/2022 10:00AM Jury Selection / Trial Proceeding
76  09/20/2022 10:00AM Jury Selection / Trial Proceeding
77 09/21/2022 10:00AM Jury Selection / Trial Proceeding
78  09/22/2022 10:00AM Jury Selection / Trial Proceeding
79  09/23/2022 10:00AM Jury Selection / Trial Proceeding
80 09/27/2022 10:00AM Jury Selection / Trial Proceeding
81  09/28/2022 10:00AM Jury Selection / Trial Proceeding
82  09/29/2022 10:00AM Jury Selection / Trial Proceeding
83  09/30/2022 10:00AM Jury Selection / Trial Proceeding
84  10/04/2022 10:00AM Jury Selection / Trial Proceeding
85 10/05/2022 10:00AM Jury Selection / Trial Proceeding
86  10/06/2022 10:00AM Jury Selection / Trial Proceeding
87  10/07/2022 10:00AM Jury Selection / Trial Proceeding

Judicial ADR events may be heard in a court that is different from the court where the case is filed. To
check location information about an ADR event, select the Notices tab on the top of the case detail page.

Matters that appear on the Short Calendar and Family Support Magistrate Calendar are shown as
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NO. X06-UWY-CV18-6046436-S

SUPERIOR COURT

ERICA LAFFERTY, ET AL. COMPLEX LITIGATION DOCKET
V. AT WATERBURY

ALEX EMRIC JONES, ET AL. OCTOBER 27,2021

NO. X06-UWY-CV18-6046437-S SUPERIOR COURT

WILLIAM SHERLACH COMPLEX LITIGATION DOCKET
V. AT WATERBURY

ALEX EMRIC JONES, ET AL. OCTOBER 27,2021

NO. X06-UWY-CV18-6046438-S SUPERIOR COURT

WILLIAM SHERLACH, ET AL.
V.

ALEX EMRIC JONES, ET AL.

COMPLEX LITIGATION DOCKET
AT WATERBURY

OCTOBER 27,2021

MEMORANDUM IN OPPOSITION TO MOTION TO RECUSE

The Jones defendants’ Motion to Recuse is merely a collateral attack on rulings made by

this Court in June 2019 and affirmed by the Supreme Court in July 2020 — it 1s hard to imagine a

weaker or more speculative recusal argument than the one presented here. This Court has fairly

executed its duties to rule on the issues presented to it, to control the court process, and to protect

against the disruption or abuse of judicial processes. The execution of those duties is not bias,

nor is it the appearance of bias. The Court’s duty in response to this Motion to Recuse is clear:

faced with litigants who seek to remove the Court for tactical purposes and whose arguments are

the weakest speculation, the Court has a duty not to recuse. For all these reasons, the Motion to

Recuse must be denied.
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I STANDARD ON MOTION FOR RECUSAL

Recusal and disqualification are controlled by Practice Book §§ 1-22 and 1-23.

A judge should disqualify herself from acting in a matter if required by Rule 2.11 of the Code of
Judicial Conduct, “which provides in relevant part that ‘[a] judge shall disqualify himself ... in
any proceeding in which the judge's impartiality might reasonably be questioned including, but
not limited to, the following circumstances ... [t]he judge has a personal bias or prejudice
concerning a party or a party's lawyer, or personal knowledge of facts that are in dispute in the
proceeding.” Code of Judicial Conduct 2.11(a)(1).” Stefanoni v. Darien Little League, Inc., 160
Conn. App. 457, 464 (2015) (quoting State v. Rizzo, 303 Conn. 71, 118 (2011)).

“In applying this rule, [t]he reasonableness standard 1s an objective one. Thus, the
question is not only whether the particular judge is, in fact, impartial but whether a reasonable
person would question the judge’s impartiality on the basis of all the circumstances.” Ste¢ fanoni,
160 Conn. App. at 464. The objective observer is deemed to have full knowledge of the record:

Courts should determine questions as to the appearance of impropriety or bias not

by considering what a straw poll of the partly informed man-in-the-street would

show or on the basis of possibilities and unsubstantiated allegations. Courts

instead should examine the record, facts, and the law and then decide whether a

reasonable person, if fully informed of the facts and circumstances underlying the

grounds on which disqualification was sought, would conclude that the court's
impartiality might reasonably be questioned, would harbor significant doubts

about the judge's impartiality, or would disqualify the judge even though no actual
bias has been shown.

Tracey v. Tracey, 97 Conn. App. 278, 285 n.6 (2006) (emphasis supplied) (quoting R. Flamm,

Judicial Disqual.fication: Recusal and Disqual.fication ¢fJudges (1996) § 5.8.2, p. 171).
“Judges have an obligation to litigants and their colleagues not to remove themselves

needlessly ... because a change of umpire in mid-contest may require a great deal of work to be

redone (as the insurers ask here) and facilitate judge-shopping.” Matter ¢ f Nat'l Union Fire Ins.
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Co. cf Pittsburgh, Pa., 839 F.2d 1226, 1228 (7th Cir. 1988). “A judge has an affirmative duty
... not to disqualify himself unnecessarily.” National Auto Brokers Corp. v. General Motors
Corp., 572 F.2d 953, 958 (2d Cir.1978); Securities and Exchange Comm'n v. Grossman, 887
F.Supp. 649, 658 (S.D.N.Y.1995). “Otherwise, litigants would be encouraged to advance
speculative and ethereal arguments for recusal and thus arrogate to themselves a veto power over
the assignment of judges.” Thomas v. Trustees for Columbia Univ., 30 F. Supp. 2d 430, 431
(S.D.N.Y. 1998).
“[TThe burden rests with the party urging disqualification to show that it is warranted.”
Stefanoni, 160 Conn. App. at 465.
II. FACTUAL BACKGROUND
The standard requires that the Court “examine the record, facts, and the law and
then decide whether a reasonable person, if fully informed of the facts and circumstances
underlying the grounds on which disqualification was sought, would conclude that the
court's impartiality might reasonably be questioned....” Tracey, 97 Conn. App. 285 n.6.
Attorney Pattis’s affidavit reframes a few incidents while ignoring the full history of the
case. The better approach recognizes that the facts and procedural history as described by
our Supreme Court through 2019 (the time period that Attorney Pattis’s email also
focuses on) inform the perspective of the reasonable observer:
The record reveals the following relevant facts and procedural history. On December 14,
2012, Adam Lanza murdered twenty children and six staff members in a mass shooting at
Sandy Hook Elementary School in Newtown. Some conspiracy theorists questioned the
circumstances surrounding the shooting and called it a hoax. In response to statements
made by Jones and other individuals featured on his radio show, the plaintiffs brought
three separate civil actions against the defendants in 2018. The complaints alleged counts
of invasion of privacy by false light, defamation and defamation per se, intentional

infliction of emotional distress, and negligent infliction of emotional distress, all of
which were accompanied by counts of civil conspiracy. In addition, the complaints
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claimed violations of the Connecticut Unfair Trade Practices Act, General Statutes § 42-
110a et seq. The trial court consolidated all three cases.

In November, 2018, the defendants filed special motions to dismiss the plaintiffs’
complaints pursuant to the anti-SLAPP statute. See General Statutes § 52-196a (b). In
order to respond to the special motions to dismiss, the plaintiffs moved for limited
discovery pursuant to § 52-196a (d). The plaintiffs argued that they had demonstrated
good cause to entitle them to “specified and limited discovery relevant to the special
motion[s] to dismiss” pursuant to § 52-196a (d) and asked the trial court to permit
discovery on every issue raised by the defendants’ special motions to dismiss to allow
them to demonstrate probable cause of success on the merits of their complaints. See
General Statutes § 52-196a (e) (3). The defendants opposed the plaintiffs’ motion for
limited discovery, claiming that the plaintiffs’ broad discovery requests were contrary to
the purpose of the anti-SLAPP statute and that the plaintiffs had failed to show good
cause.

With respect to the specific discovery requests, the plaintiffs initially requested five
special interrogatories and twenty-one requests for production from Jones. At a hearing
on December 17, 2018, the trial court found good cause and granted the plaintiffs’ motion
for limited discovery but indicated that it would not grant all of the plaintiffs’ requests
and would consider each of the defendants’ objections individually. The trial court then
allowed the parties numerous opportunities to mediate disputes and delineate their
discovery obligations at discovery status conferences.

After narrowing the plaintiffs’ requests, the trial court initially ordered the defendants to
produce their discovery compliance by February 23, 2019. The defendants failed to meet
that deadline. The defendants then filed motions for an extension of time, which the trial
court granted, allowing them until March 20, 2019, to produce their discovery materials.
In granting the motions, the trial court “urge[d] the defendants to honor this court ordered
deadline because the defendants are the ones [who] want their motion[s] to dismiss
adjudicated, but if they're going to continue to ignore court deadlines, they're going to
lose the ability ... to pursue their [special] motion[s] to dismiss.”

Two days before the March 20, 2019 discovery deadline, the defendants again moved for
an extension of time. This time, the trial court denied the motions, indicating at a hearing
with the parties that the defendants had not substantially complied with its discovery
orders. The trial court explained that the “defendants, at this point, are coming from a
position of weakness. They've blown past the court's deadlines. There hasn't been a single
piece of paper [produced] or interrogatory answered.” In light of the defendants’
noncompliance, the plaintiffs moved for sanctions on March 20, 2019. Specifically, the
plaintiffs argued that, under Practice Book § 13-14 and the trial court's inherent

authority, the court should impose sanctions for the defendants’ violations of discovery
deadlines.

At a hearing on April 3, 2019, the trial court began to address the plaintiffs’ motions for
sanctions but delayed ruling on them to allow the defendants’ counsel time to resolve an
unspecified ethical concern. Subsequently, on April 10, 2019, the court heard argument
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on the motions for sanctions. The defendants argued that they had responded by that time
to almost every discovery request and that they were in substantial compliance with the
court's discovery orders. The trial court agreed with the defendants, concluding that,
although they had not complied with every discovery request, the production to that point
was sufficient to allow them to pursue the merits of the special motions to dismiss.

Subsequently, in late May, 2019, the plaintiffs brought additional discovery issues to the
trial court's attention. Specifically, the plaintiffs requested, inter alia, additional
responsive marketing data from Google Analytics and a complete search of Jones’ cell
phone. After another hearing, the trial court ordered the defendants to produce marketing
data responsive to the court approved production requests. The court warned that it would
“consider appropriate sanctions for the defendants’ failure to fully and fairly comply”
with its latest orders.

On Friday, June 14, 2019, Jones and his attorney, Norman A. Pattis, appeared together on
Jones’ radio broadcast to discuss the pending case. Jones explained to the broadcast
audience that someone had embedded child pornography in e-mails turned over to the
plaintiffs in discovery. Jones then began a long invective against those whom he believed
had planted the child pornography, which we quote in relevant part:

“Jones: I'm here to tell the little pimps, the Senator Murphys and the prosecutor, the
Obama appointed prosecutor [who's] doing all this, bitch, I don't need to talk about poor
dead kids to have listeners.

“Jones: They say you're a pedophile. We knew it was coming. And when the Obama
appointed [United States] attorney demanded, out of 9.6 million e-mails in the last seven
years since Sandy Hook, metadata, which meant tracking the e-mails and where they
went, well, we fought it in court. The judge ordered for us to release a large number of
those e-mails. That's Chris Mattei [who] got that done, a very interesting individual with
the firm of Koskoff & Koskoff run by Senator Murphy and Senator Blumenthal that say,
for America to survive, quote, I must be taken off the air. ...

“It was hidden. In Sandy Hook e-mails threatening us, there was child porn. ... And they
get these e-mails a few weeks ago, and they go right to the [Federal Bureau of
Investigation (FBI)] and say, ‘[w]e've got him with child porn.” The FBI says, ‘[h]e never
opened it. He didn't send it.” And then they act like, oh, they're our friends. They're not
going to do anything with this. ...

....You're trying to set me up with child porn. I'm going to get your ass. One million
dollars. One million dollars, you little gang members. One million dollars to put your
head on a pike. One million dollars, bitch. I'm going to get your ass. You understand me
now? You're not going to ever defeat Texas, you sacks of shit. So you get ready for that.

..... “Jones: I want them to. I want them to track it back to you know who. ... I wonder
who the person of interest is.

“Pattis: Look, are you showing Chris Mattei's photograph on here?
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“Jones: Oh, no. That was an accidental cut. He's a nice Obama boy. ... He's a white ... boy
that thinks he owns America.

“Jones: That's why I said, one million. I'm not BSing. One million dollars when they are
convicted. The bounty is out, bitches, and you know, you feds, they're going to know you
did it. They're going to get your ass, you little dirt bag. One million, bitch. It's out on your
ass. ...

“Jones: And I'm just asking the Pentagon and the patriots that are left, and 4chan and
8chan, and Anonymous, anybody [who's] a patriot, I am under attack, and if they bring
me down, they'll bring you down. I just have faith in you. I'm under attack. And I
summon the mean war. I summon all of it against the enemy. ...

The very next Monday, June 17, 2019, the plaintiffs filed motions asking the trial court to
review the broadcast. The plaintiffs also asked for “an expedited briefing schedule
concerning what orders must issue in connection with [Jones’] on-air statements ....” In
those motions, the plaintiffs explained that a data firm they had retained located child
pornography in the defendants’ metadata and that they “immediately contacted the FBI.”
That same day, the trial court issued an order that “[c]ounsel should be prepared to
address the matter at tomorrow's hearing ....”

The next day, June 18, 2019, the parties appeared and argued whether the trial court
should order sanctions as a result of the broadcast. After hearing argument, the trial court
imposed sanctions against the defendants and revoked their opportunity to pursue the
merits of their special motions to dismiss pursuant to § 52-196a (b).

Lg,ferty v. Jones, 336 Conn. 332, 338-52 (2020) (footnote omitted), cert. denied, 209 L. Ed. 2d
529 (2021).
Additional facts will be set forth as needed.

III. THE JONES DEFENDANTS FAIL UTTERLY TO ESTABLISH THE
APPEARANCE OF BIAS

A trial court has not only the authority but also the duty to control those involved in court
business, to prevent abuse of court processes, and to ensure compliance with court orders:

The inherent authority to administer judicial proceedings carries with it a corollary power

to control those involved in court business—parties, witnesses, jurors, spectators, and

lawyers—to maintain order, decorum, and respect. Sanctions have long been deemed

imperative to protect against the disruption or abuse of judicial processes and to ensure
obedience to a court's orders, thereby preserving its authority and dignity.
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L, ferty, 336 Conn. at 348-49 (quoting R. Pushaw, The Inherent Powers cf Federal Courts and
the Structural Constitution, 86 Towa L. Rev. 735, 764—65 (2001)). Likewise, trial judges have the
power and responsibility to impose discipline on attorneys: “Judges of the Superior Court
possess the inherent authority to regulate attorney conduct and to discipline members of the bar.”
Statewide Grievance Comm. v. Presnick, 215 Conn. 162, 166 (1990) (citations and internal
quotation marks omitted); annot., 94 A.L.R.2d 826, 833, § 3[a] (“The trial judge may be under a
duty to reprimand counsel in order to protect the rights of litigants.”); Conn. Gen. Stat. § 1-25
(Judges “solemnly swear” to “faithfully discharge, according to law, the duties of the office”).

Adverse rulings do not establish bias. “It is an elementary rule of law that the ‘fact that a
trial court rules adversely to a litigant, even if some of these rulings were to be determined on
appeal to have been erroneous, does not demonstrate personal bias.”” Wendt v. Wendt, 59 Conn.
App. 656, 694 (2000) (quoting Bieluch v. Bieluch, 199 Conn. 550, 553 (1986)); see State v.
Fullwood, 194 Conn. 573, 582 (1984); Har.ford Federal Savings & Loan Assn. v. Tucker, 192
Conn. 1, 8 (1984); State v. Fuller, 56 Conn. App. 592, 627 n. 34 (2000); McKenna v. Delente,
123 Conn. App. 137, 145-46 (2010). Using a motion to recuse to collaterally attack an adverse
ruling “is improper.” McKenna, 123 Conn. App. at 145-46 (where claims of “prejudice and bias
amount to nothing more than a collateral attack” on the court’s orders, the attempt to “relitigate”
the issues “by way of a motion for disqualification” is “improper”).

A. The 2019 Threat Does Not Create the Appearance of Bias

The Jones defendants assert that the trial court’s receipt of a threat connected with

Jones’s on-air threatening of Attorney Mattei 1s grounds for recusal. DN 519, Def. Mot. to
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Recuse, at 3-6. It is not.! Generally speaking, when a party threatens a judge, that conduct is not
a basis for recusal. “Under ordinary circumstances threats or other attempts to intimidate a judge,
without more, do not require disqualification for partiality.” 32 Am. Jur. 2d Federal Courts, § 72.
Judge Silbert wrote, “[a] number of courts in other states have considered the question of
whether threats to a judge mandate recusal. While the nature, credibility and immediacy of the

threat, as well as other matters, are all considerations, the clear weight of authority is to the effect

that that the mere communication of a litigant's threat to a judge 1s not, in and of itself, grounds

for disqualification. See, Flamm, R., Judicial Disqual.fication, 2d. ed. (2007) Sec. 21-10, p. 641-

44 and cases cited therein.” Brown v. Brown, 2011 WL 1888201, at *4 (Conn. Super. Apr. 28,
2011) (Silbert J.) (emphasis supplied). This threat, moreover, occurred over two years ago and
was not made by a party.” It does not remotely establish the appearance of bias.

B. The 2019 Discovery Rulings Do Not Create the Appearance of Bias

As the Jones defendants point out, beginning in late 2018 and continuing through June
2019, they hotly contested the scope of discovery against them, and some of the Court’s rulings
went against them. DN 519, Def. Mot. at 6-12; DN 521, Pattis Aff. 9 1-19. There were twenty
hearings, one strategic change of counsel, two claims of conflict of interest, one false affidavit,
four depositions to ascertain whether the Jones defendants were withholding responsive

information (they were), five specific warnings that discovery abuse was jeopardizing the

! The Court appropriately alerted the parties to the fact that the threat was received. DN 271. The
Supreme Court noted the threat in its opinion. L, ferty, 336 Conn. at 369-70 & n.26.

2 Laboring to strengthen this argument, the Jones defendants assert that the record shows that
Alex Jones “had a hand in the threat.” See, e.g., DN 519, Def. Mot. at 6. Whether Jones
orchestrated the threat or not does not matter for purposes of this recusal analysis. Even if Jones
himself had made the threat directly, that would not provide a basis for recusal. 32 Am. Jur. 2d
Federal Courts, § 72; Brown, 2011 WL 1888201, at *4.
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Special Motion to Dismiss, six more warnings that the Jones defendants’ conduct looked like
manipulation or a lack of good faith, and the production of thousands of documents defense
counsel chose not to review, including twelve child pornography images. Rather than addressing
the Jones defendants’ own misconduct throughout that history, the Motion to Recuse renders a
few moments selectively and summarily concludes that “[a]lthough the decisions of Judge Bellis
were affirmed on appeal, her actions to that point nonetheless created the appearance of bias.”
DN 519, Def. Mot. at 12.

Correct rulings, affirmed by our Supreme Court, do not “create[] the appearance of bias”
— they give the appearance of a trial court carrying out its constitutional duties. The Supreme
Court unanimously affirmed the trial court’s 2019 sanction: “It is undisputed that the trial court's
discovery orders were reasonably clear and that the defendants violated four of them.” L¢;ferty,
336 Conn. at 375. Those violations were willful: “the record supports the trial court's finding that
the defendants wilfully disregarded the court's discovery orders.” Id. at 377. In addition, Jones
threatened Attorney Chris Mattei in a manner “calculated to interfere with the fairness of
the proceedings.” Id. at 370. In response to the discovery abuse and Jones’s deliberate
interference with the fairness of the proceedings, “the court appropriately dealt with [the] two
issues in a proportional sanction that was more measured than the individual punishments of civil
or criminal contempt that have been upheld as a consequence for similar conduct. Indeed, the
court refrained from imposing the more severe sanction requested by the plaintiffs, specifically,
defaulting the defendant.” Id. at 372.

“[1]f a ruling against a party could be used as an indicia of bias, at least half of the time,
every court would be guilty of being biased against one of two parties.” Burns v. Quinnipiac

Univ., 120 Conn. App. 311, 317 (2010). That the Jones defendants strongly disagree with some
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of the Court’s rulings 1s not the appearance of bias. See id. (“The fact that the plaintiff strongly
disagrees with the substance of the court's rulings does not make those rulings evidence of
bias.”) That the Court ruled against the Jones defendants 1s not the appearance of bias. See, e.g.
Hariford Fed. Sav. & Loan Ass'n v. Tucker, 192 Conn. 1, 8 (1984) (“The fact that a trial court
has ruled adversely to the defendant, even if some of those rulings have been determined on
appeal to be erroneous, does not demonstrate personal bias.”); Burns, 120 Conn. App. at 317
(same). That the Court sanctioned Alex Jones and his companies is not the appearance of bias.
See, e.g. Postemski v. Landon, 9 Conn. App. 320, 323 (1986) (“The fact that the court below had
twice found the defendant in contempt in connection with the dissolution action, is not, without
further evidence, sufficient to demonstrate a personal bias against the defendant.”) And that the
Court found willful misconduct is not the appearance of bias. See Matter ¢ f Marriage cf Benson,
919 P.2d 496, 499-500 (Or. Ct. App. 1996) (“It simply does not follow that, once having
determined that a party took some action in bad faith, that the judge making that determination
cannot thereafter rule impartially on the balance of the case. If that were so, then every time a
trial judge imposed sanctions for a discovery violation, the case would need to be reassigned to
another judge.”).

The Jones defendants complain at length about the Court’s referral of Attorney Pattis to
the Grievance Committee in connection with Attorney Pattis’ filing of a false affidavit. Citing
Cameron v. Cameron, 187 Conn. 163 (1982), they argue that the Court “den[ied] evidentiary
hearings” and took “actions indicating she believed that either the Defendants or their counsel (or

their independent expert) had been deceitful.” DN 519, Def. Mot. at 23. A trial court has a duty

3 Cameron has absolutely no application here. In Cameron, the trial judge, on several occasions
before the defendant took the witness stand, stated his belief that either the defendant or his
counsel was “attempting to perpetrate a fraud” upon the court, and that the defendant had “lied

10
A-520









L, ferty, 336 Conn. at 385 (emphasis supplied). A motion that so far disregards the facts is
frivolous and must be denied.

C. The 2021 Discovery Rulings and Colloquy Are Not a Basis for Recusal

The Court has the power — and the concomitant duty — to control those involved in court
business, to prevent abuse of court processes, and to ensure compliance with court orders:
See L¢,ferty, 336 Conn. at 348-49. This includes the responsibility “to regulate attorney conduct
and to discipline members of the bar.” Statewide Grievance Comm. v. Presnick, 215 Conn. at
166. The Court’s fair warnings to counsel on these issues are not evidence of bias. It is a measure
of how misguided the Jones defendants’ bias arguments are that they cite the Court’s comments
to counsel on May 6, 2021, in which the Court reminded Attorney Wolman of his duty of candor
and said “I’m not saying it was anything but an innocent mistake, but it would be incumbent
upon you to just correct that mistake because I don’t want to have continued problems moving
forward.” Ex. A, 5/6/21 Tr. at 18:1-5 (quoted in Def. Mot. at 14.). To any reasonable observer,
that statement is not evidence of bias; it is a statement intended to allow Attorney Wolman to
avoid future problems.®

The Jones defendants also re-argue their violation of the protective order. DN 519, Def.
Mot. at 14-16. They claim, “[b]ecause the PO was not properly invoked, counsel for Defendants
believed there was no impediment to using the information disclosed during the deposition....”

Id. at 15. This, they further claim, was a “good faith” understanding of the Protective Order. Id.

6 The Jones defendants assert that the Court should have found ethical violations by plaintiffs’
counsel in connection with the treatment of Jeremy Richman’s claim after his death and the
treatment of Erica Lafferty’s claim during her bankruptcy. That argument 1s nonsense. The
plaintiffs’ counsel’s handling of those matters breached no duties to the Court. No referral was
made because there was nothing to refer.

13
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This has been briefed and argued ad nauseam. It is extraordinary that the Jones defendants are
willing to advance this argument again, especially when the provisions of the Protective Order
do not remotely support it. Paragraph 14.b of the Protective Order permits the provisional
designation of an entire deposition transcript confidential: “This Protective Order shall permit
temporary designation of an entire transcript as Confidential Information or HIGHLY
CONFIDENTIAL ATTORNEYS EYES ONLY where less than all of the testimony in that
transcript would fall into those categories....” DN 358, Ex. C; see also DN 185.00. Paragraph 17
sets forth the process for resolving objections to designations.’” Given the clarity of these terms,
there is no conceivable “good faith belief” that it could be appropriate to ignore another party’s
designations as the Jones defendants did.

D. Presiding Over Matters Involving Some of the Plaintiffs in This Case Is Not a
Basis for Recusal

The Jones defendants assert that the Court has been the presiding jurist over other matters
in which some of the plaintiffs in this case are plaintiffs. DN 519, Def. Mot. at 18. They argue
that, “[t]here 1s no reason for Judge Bellis to be ... exposed to arguments and evidence in the
other cases that would tend to color any jurist’s opinion of defendants accused of calling Sandy
Hook a hoax.” Id. at 19. The mere fact that the Court presides over another case mmvolving some
of the same plaintiffs is not a basis for recusal, nor does it create the appearance of impropriety.

See Tracey, 97 Conn. App. at 284 (“Courts have routinely held that the prior appearance of a

7 Paragraph 17 provides: “Any party may, not later than sixty (60) days prior to the trial of this
case, object to a designation by notifying the Designating Party in writing of that objection and
specifying the designated material to which the objection is made. The parties shall confer within
fifteen (15) days of service of any written objection. If the objection is not resolved, the
Designating Party shall, within fifteen (15) days of the conference, file and serve a motion to
resolve the dispute and shall bear the burden of proof on the issue. If no such motion is filed
within the stated time period, the material shall cease to be treated as Confidential.” DN 358, Ex.
C; see also DN 185.
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party before a trial judge does not reflect upon the judge's impartiality in a subsequent action
involving that party.”); State v. Webb, 238 Conn. 389, 461 (1996) (same general statement of
rule, and rejecting argument that “mere fact that the same trial judge presided over both trials”
raised reasonable question about the judge's impartiality); see also In re Heather L., 274 Conn.
174, 177 (2005) (“[R]espondent has provided no authority for the proposition that a judge's
familiarity with a party's personal history by virtue of the judge's participation in a prior
proceeding, standing alone and without any showing of bias, requires disqualification.”).

IV.  THE TIMING OF THIS MOTION SHOWS IT IS FRIVOLOUS

The Jones defendants’ Motion to Recuse concerns mainly matters that occurred over two
years ago. That the Jones defendants have known of these supposed biases for years and done
nothing shows — again — that the Motion to Recuse is frivolous. Nat'l Auto Brokers Corp. v. Gen.
Motors Corp., 572 F.2d 953, 959 (2d Cir. 1978) (judge’s former firm affiliation “had for years
been a matter of public knowledge;” under these circumstances, the judge was “duty bound” to
deny the “frivolous motion for his disqualification”). The Court’s handling of Attorney Pattis’
false affidavit, the Jones defendants’ discovery delay and obfuscation, and Alex Jones’s
broadcast attack on plaintiffs’ counsel do not remotely show bias — because the conduct in all
instances required the Court’s response, and the Court’s response was appropriate. Moreover, if
the Jones defendants truly believed that conduct showed bias, the time to raise those arguments
was in June 2019 — or, failing that, when the case began to be actively litigated again in the fall
of 2020. As in National Auto Brokers Corp., the Motion to Recuse is filed merely because the
Jones defendants expect an adverse ruling and is frivolous.

Further, the Court now has extensive experience with the case — which is precisely why

the Jones defendants seek a recusal. That experience requires the Court to continue to preside
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DOCKET NO: UWY-CV-18-6046436-S :

ERICA LAFFERTY, ET AL,
VS.

ALEX EMRIC JONES, ET AL.

SUPERIOR COURT
COMPLEX LITIGATION DOCKET
AT WATERBURY

NOVEMBER 3, 2021

DOCKET NO: UWY-CV-18-6046437-S :

WILLIAM SHERLACH,
VS.

ALEX EMRIC JONES, ET AL.

SUPERIOR COURT
COMPLEX LITIGATION DOCKET
AT WATERBURY

NOVEMBER 3, 2021

DOCKET NO: UWY-CV-18-6046438-S :

WILLIAM SHERLACH, ET AL.,
VS.

ALEX EMRIC JONES, ET AL.

SUPERIOR COURT
COMPLEX LITIGATION DOCKET
AT WATERBURY

NOVEMBER 3, 2021

REPLY IN SUPPORT OF MOTION TO RECUSE JUDGE BELLIS

The 1ssue before the court is whether a reasonable person would question Judge Bellis’
impartiality on the basis of all the circumstances of this case. Resolution turns on whether a
reasonable person with full knowledge of the proceedings would harbor significant doubts about
Judge Bellis’ impartiality so that they would disqualify her based on the mere appearance of bias.

See Tracey v. Tracey, 97 Conn. App. 278, 285 n.6 (2006). Plaintiffs anchor their memorandum in

opposition to this standard and then completely abandon it in their argument. This should come as
no surprise as over the course of this litigation plaintiffs routinely employ misdirection in
arguments only to rely on bias against the defendants to carry the day.

Characterizing the defendants’ motion to recuse as “merely a collateral attack on rulings,”

1s an example of this misdirection. Defendants, in their initial motion to recuse, directly state “that

A-537



adverse rulings, alone, provide an insufficient basis for finding bias even when those rulings may
be erroneous.” DN 519 at 21-22. Defendants go on to argue that it is the process employed to
reach these rulings—not the adverse rulings alone—that creates the perception of judicial bias.
Despite this, plaintiffs respond to strawman arguments of their own creation by attempting to
recast the defendants’ arguments as simply attacks on adverse rulings.

This legal sleight of hand is also apparent in the way the plaintiffs vacillate over the
appropriate time period to assess the appearance of judicial bias. Plaintiffs argue from both sides
of their mouth. From one side that “[t]he Jones defendants’ Motion to Recuse concerns mainly
matters that occurred over two years ago,” and that knowing of these “biases for years and do[ing]
nothing shows . . . that the Motion to Recuse is frivolous.” DN 541 at 15. And then from the other
side that “[c]ourts should determine questions as to the appearance of impropriety or bias not by
considering what a straw poll of the partly informed man-in-the-street would show,” but instead
“should examine the record, facts, and the law,” to determine “whether a reasonable person, . . .
fully informed of the facts and circumstances” would question the court’s impartiality. DN 541 at
2. This forked tongue argument attempts to distract from the reality that the strong appearance of
bias created by Judge Bellis’ rulings prior to the 18 June 2019 sanction order carried over when
this matter returned to her courtroom on 14 April 2021. Moreover, plaintiffs claim that the motion
to recuse includes matters that occurred over two years ago ignores the reality that any action in
the trial court lie dormant for much of the duration of that two years. Further, the fact that
Defendants did not seek recusal from the first opportunity should demonstrate that this motion is
not brought lightly. With each matter that came before her, Defendants hoped the Court would try
to appear fair and just. This has not happened.

The grand finale to plaintiffs’ legal illusion is their attempt to examine each ground raised

in the defendants’ motion to recuse in isolation, finding that each on its own cannot create the
2

A-538



appearance of bias. The defendants never asserted that Judge Bellis’ bias manifests in one
particular ruling. Rather, the whole is more than the sum of its parts. Judge Bellis demonstrated a
constant bias against the defendants in the decision-making process—or rather lack thereof—
throughout the course of the proceedings. Unable to respond to the obvious appearance of bias
created by examining the record as a whole, plaintiffs are forced to saw the record into pieces and
hope to distract the court from the truth—that fair judgment requires a willingness to hear and
evaluate the arguments of each side before executing judgment. The court has repeatedly failed to
do so. Therefore, Judge Bellis must be disqualified from this matter.

I The Process Judge Bellis Employed in Making Rulings, Adverse or Otherwise,
Created the Appearance of Bias

The factual background in the plaintiffs reply asks this court to stand in the shoes of the
“partly informed man-in-the-street” by reducing the history of this case to an approximately three-
page block quote lifted from the Connecticut Supreme Court’s 2019 summary of the case.
Plaimntiffs go on to characterize the 28-page affidavit and 418 pages of supporting exhibits
submitted by the defendants in support of the motion to dismiss as reframing “a few incidents
while ignoring the full history of the case.” DN 541 at 3. Plaintiffs do so to avoid responding to
the defendants’ argument that throughout these proceedings Judge Bellis employed a decision-
making process designed to deny the defendants a meaningful opportunity to be heard.
A reasonable person, fully informed of the facts and circumstances underlying the grounds
on which disqualification was sought, would be aware of the following:
e Asofthe 13 March 2019 hearing the defendants’ ability to have their special
motion to dismiss heard depended on their complying with the court's discovery
orders. DN 520 at 3.

o At the 10 April 2019 hearing Judge Bellis stated that the issue is whether there's
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been substantial good faith compliance or not such that the defendant should be
allowed to pursue their special motion to dismiss. After plaintiffs were allowed to
raise their concerns regarding discovery, Judge Bellis stated “I don't see how this is
not substantial compliance,” and plaintiffs then conceded that “it's apparent from
the Court's comments that the Court is satisfied there 1s at least substantial
compliance.” DN 520 at 6. Plaintiffs then raised the affidavit issue as a new and
distinct ground for sanctions. DN 520 6-8. In response Judge Bellis stated she
would hold a hearing on the evidentiary issue before ruling, but that she thought
the defendants substantially complied with discovery orders. DN 520 at 7-8.

At the 22 April 2019 hearing Judge Bellis invited the plaintiffs to use the affidavit
issue as an additional basis to sanction the defendants. The plaintiffs declined,
indicating there was insufficient information to indicate culpability on the part of
the defendants. Despite previously ordering a hearing on the issue and the plaintiffs
indicating that without a hearing they lacked information necessary to take a
position, Judge Bellis pressed the plaintiffs to take a position without a hearing,
which they declined to do. DN 520 at 8-10.

At the 7 May 2019 hearing Judge Bellis began by stating “I've seen enough of it at
this point to afford the defendants the opportunity to pursue their special motion to
dismiss.” DN 520 at 10. Plaintiffs, seeing their opportunity to deny the defendants
their special motion to dismiss slip away, then claimed that the Defendant’s had not
produced signed interrogatory responses. Almost immediately, Judge Bellis,
without fully comprehending the issue or inquiring the position of the Jones
defendants, stated, “this is news to me. So here's what I would say on that. I now

retract my prior comments that there has been substantial compliance, good-faith,
4
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substantial compliance.” DN 520 at 11. Once Judge Bellis determined that the
plaintiffs were asking for drafts of interrogatory responses, she ruled they were not
entitled to these items, but never corrected her contradictory statements regarding
the defendants’ discovery compliance. DN 520 at 11.

At the 5 June 2019 hearing Judge Bellis ruled that the defendants fully and fairly
complied with discovery. However, after permitting the plaimntiffs to argue 46
transcript pages worth of objections, Judge Bellis would not permit defendants to
make a record regarding their own requests for discovery. DN 520 at 11-14.
Shortly after the 5 June 2019 hearing the defendants discovered that they were the
victims of 12 distinct acts of cyber-crime involving a child pornography email
scam; the FBI coordinated their investigation regarding this attack on the
defendants via plaintiffs’ counsel; and Alex Jones reacted on-air to all of this over
two broadcasts. DN 520 at 14-16.

At the 18 June hearing plaintiffs asked for a briefing schedule so they could
attempt to use these events to sanction the defendants. Judge Bellis denied this
request, abandoning the well-established decisional pathways of (1) briefing the
issue and (2) having a meaningful hearing. Put on the spot, plaintiffs chose to not
discuss the actual content of the broadcast, instead arguing that sanctions were
appropriate based on (1) “Pizzagate;” (2) the prior issues with discovery
compliance; and (3) their assertion that the defendants’ apology during the 15 June
2019 broadcast was msufficient. DN 520 at 17-18. Judge Bellis requested the
defendants begin by addressing the nature of their apology and permitted counsel
to get two full sentences out before challenging the characterization of the apology.

When the defendants attempted to do so, and despite the fact that she previously
5
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denied a request for briefing and a hearing, Judge Bellis interrupted stating that in
order to do so they would need to put on evidence in that regard. DN 520 at 18.
Finally, despite stating earlier in the hearing that she had done her own research
and could not find a case that came close to the issue before the court, Judge Bellis
produced a case justifying sanctions based on a different issue and relied on it as a
basis for denying the defendants’ special motion to dismiss. DN 520 at 18-20.
Following Judge Bellis’ order, an unknown individual posted a threat against her
online. Judge Bellis acknowledged the threat in a 21 June 2019 order. The only
other information related to this threat in the record of this case was when the
plaintiffs included it in a briefing to the Connecticut Supreme Court in which
plaintiffs concluded, without providing evidence, that the defendants were
somehow responsible for the threat. DN 520 at 21.

Following the appeal of Judge Bellis’ order, her high degree of antagonism towards
the defendants resumed immediately, as demonstrated by a series of admonitions
and rulings, with hyperbolic language, making credibility determinations without
any evidentiary hearing, and issuing sanctions for reasons not even suggested by

the plaintiffs. DN 520 at 21-28.

Because a reasonable person fully informed of the facts and circumstances underlying the

grounds on which disqualification was sought would be aware of the foregoing, the court must

consider this history when deciding to recuse Judge Bellis. The Court cannot confine its

considerations simply to adverse rulings no matter how much the plaintiffs wish this were the

The Timing of this Motion Demonstrates the Defendants Faith in the Integrity
of the Judiciary and the Hope that Judicial Temperament Would Return

6
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Following the Appeal of the Sanction Order

Plaintiffs argue that if the “defendants truly believed that conduct showed bias, the time to
raise those arguments was in June 2019.” DN 541 at 15. This argument is based on the plaintiffs’
mischaracterization that the defendants must show a single isolated event is the basis for the
appearance of bias supporting a motion to recuse. As demonstrated in section I supra, the
appearance of bias and judicial impropriety grew over the course of the proceedings as the
defendants scrambled to satisfy shifting discovery standards and arbitrary threshold requirements,
only to be ambushed by judicial whim and caprice in the order denying their special motion to
dismiss.

Plaintiffs’ argument that the defendants point to matters that occurred over two years ago
ignores the reality that any action in the trial court lie dormant for much of the duration of that
appeal—approximately 1 year, 9 months, and 27 days elapsed between Judge Bellis sanction
order and this matter returning to her courtroom following the appeal and removal. After
exercising their right to appeal that order, defendants hopes that they would return to a fair and
impartial courtroom were dashed when Judge Bellis immediately threatened the defendants with a
referral to the grievance committee. DN 520 at 22-23.

Plaintiffs’ reliance on Nat'l Auto Brokers Corp. v. Gen. Motors Corp., for the proposition

that the timing of the motion to recuse shows it is frivolous is further evidence of their
misdirection. That case involved, “[t]he prior representation of a party by a judge . . . with regard
to a matter unrelated to litigation before him.” 572 F.2d 953, 958 (2d Cir. 1978). In that case, the
Second Circuit held that a court was “duty bound” to deny a frivolous disqualification motion
because the sole basis of the motion was the prior representation issue which “had for years been a
matter of public knowledge and . . . known to . . . counsel for months prior to trial.” Id. at 959.

The only relevance this case has to the recusal motion before the court is as evidence of the extent

7
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of the misdirection plaintiffs will employ in their arguments.

Finally, plaintiffs try to bolster the arbitrary and unsupported limits they place on the
timing of a recusal motion by arguing that “[t]he Supreme Court held: ‘the trial court held a
hearing, at which it heard thorough argument on the issue, and at no point during the argument did
the defendants request additional time. This satisfies the due process requirement for a meaningful
opportunity to be heard.” DN 541 at 12. As described in section I supra and in greater detail in the
affidavit supporting the recusal motion, this meaningful opportunity consisted of Judge Bellis
permitting the defendants two full sentences of argument before stating that their characterization
of the 1ssue before the court required an evidentiary hearing which she would not permit. DN 520
at 16-20. The applicable standard governing a recusal motion is not that a higher court decided
that a party was afforded the minimum requirements of due process. That the plaintiffs are forced
to rely on this argument only bolsters the fact that a reasonable person with full knowledge of the
proceedings would question the court’s impartiality.

Far from showing it is frivolous, the timing of this motion demonstrates restraint on the
part of the defendants and a misplaced hope that a neutral and detached judicial temperament
would return to the proceedings.

111. The Whole Is More Than the Sum of its Parts

Plaintiffs’ reply attempts to isolate specific rulings adverse to the defendants and argue
that each on their own fails to establish the appearance of bias. Plaintiffs frame their argument this
way to distract from the fact that it 1s the record as a whole that creates the appearance of bias.

The Code of Judicial Conduct requires a judge to disqualify himself or herself in a
proceeding in which the judge's impartiality might reasonably be questioned. The
reasonableness standard is an objective one. Thus, the question is not only whether
the particular judge is, in fact, impartial but whether a reasonable person would
question the judge's impartiality on the basis cf all the circumstances. . . Even in
the absence of actual bias, a judge must disqualify h[er]self in any proceeding in
which h[er] impartiality might reasonably be questioned, because the appearance
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discovery so that Judge Bellis stated there had been substantial enough compliance with the courts
order to afford the defendants the opportunity to pursue their special motion to dismiss on
multiple occasions— 10 April 2019; 7 May 2019; and 5 June 2019. DN 520 at 5-6, 8, 10, 11-14.

Despite this, or perhaps because of it, Judge Bellis continued to add additional hurdles to
prevent the defendants from bringing their special motion to dismiss. These hurdles came in
sanctions for everything ranging from a broadcast demonstrating outrage for being the victim of a
child pornography extortion scam to what was independently determined to be an unintentional
mistake in executing an affidavit. At this point, defendants placed their faith in the appellate
courts rather than seeking to recuse Judge Bellis. While ultimately unsuccessful, defendants hoped
that the time on appeal would restore a neutral judicial temperament at the trial level.
Unfortunately, this hope proved misguided as defendants found themselves back under the same
cloud of apparent bias and antagonism that they thought they had left behind. Only at this point in
the litigation, after exhausting all other avenues to an unbiased and impartial proceeding, did the
defendants bring this motion to recuse.

This context matters. The question is not whether Judge Bellis is, in fact, impartial. The
question is whether a reasonable person—not necessarily one personally biased by the facts
underlying the shooting at Sandy Hook— would question Judge Bellis' impartiality. This inquiry
must be made on the basis of all the circumstances, including those detailed above. If based on
that inquiry, Judge Bellis impartiality might reasonably be questioned, the law dictates that she
must be disqualified. Here, the law demands disqualification because there is an appearance of
impartiality that calls into question Judge Bellis’ fair exercise of her judicial authority.

CONCLUSION

For all these reasons, defendants respectfully request that the Court disqualify Judge Bellis

from this matter and substitute another judge to hear it.
10
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CERTIFICATION OF COUNSEL

The undersigned Counsels for defendants hereby certify that this motion is made in good

faith.

Dated: November 3, 2021

Respectfully submitted,

ALEX EMRIC JONES, INFOWARS, LLC,
FREE SPEECH SYSTEMS, LLC,
INFOWARS HEALTH, LLC, PRISON
PLANET TV, LLC

By: /s/ Jay M. Wolman

Jay M. Wolman-— Juris #433791 of
Randazza Legal Group, PLLC

100 Pearl Street, 14th Floor

Hartford, CT 06103

P: 702-420-2001

F: 305-437-7662

Counsel for Defendants Alex E. Jones, Free
Speech Systems, LLC, Irfowars, LLC,
Irfowars Health, LLC, and Prison Planet
TV, LLC

And

/s/Norman A. Pattis

Norman A. Pattis

PATTIS & SMITH, LLC

Juris No. 423934

383 Orange Street

New Haven, CT 06511
V:203-393-3017

F: 203-393-9745
npattis@pattisandsmith.com

Counsel for De¢fendants Free Speech
Systems, LLC, Irfowars, LLC, Ir.fowars
Health, LLC, and Prison Planet TV, LLC

Their Attorneys
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ORDER

The foregoing motion having been heard, it is hereby ordered: GRANTED/DENIED.
]
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CERTIFICATION

I hereby certify that a copy of the above document was mailed or electronically delivered
on this 3rd day of November, 2021 to all counsel and pro se parties of record and that written consent
for electronic delivery was received from all counsel and pro se parties of record who were
electronically served including:

Alinor C. Sterling Mario Cerame, Esq.

Christopher M. Mattei Brignole, Bush & Lewis

Matthew S. Blumenthal 73 Wadsworth Street

KOSKOFF KOSKOFF & BIEDER Hartford, CT 06106

350 Fairfield Avenue <mcerame(@brignole.com>
Bridgeport, CT 06604 Attorneys for Defendant
<asterling@koskoff.com> Genesis Communications Network, Inc.
<cmattei@koskoff.com>

<mblumenthal@koskoff.com>
Attorneys for Plaint,fs

Eric Henzy

Zesler & Zeisler, P.C.

10 Middle Street, 15" Floor

Bridgeport, CT 06605

<ehenzy@zeislaw.com>

Attorney for Plaint,f Richard M. Coan, Trustee

cfthe Bankruptcy Estate ¢f Erica Garbatini

a/k/a Erica Lg, ferty
/s/ Norman A Pattis 423934
Norman A. Pattis
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ORDER 421277

DOCKET NO: UWYCV186046436S SUPERIOR COURT
LAFFERTY, ERICA Et Al JUDICIAL DISTRICT OF WATERBURY
V. AT WATERBURY

J ONES, ALEX EMRIC Et Al
11/4/2021

O
<
rH
=3

ORDER REGARDING:
10/20/2021 519.00 MOTION FOR ORDER

The foregoing, having been considered by the Court, is hereby:
ORDER:

The request for a hearing 1s denied. Practice Book § 1-23 does not mandate that a hearing be held on a
motion to disqualify. Where there 1s a factual dispute involved in a claim for disqualification, however,
an evidentiary hearing may be required. Szypula v. Szypula, 2 Conn. App. 650, 655-56 (1984). Here,
there is no dispute as to the underlying facts that give rise to this motion, as the evidence submitted by
the defendants primarily consists of transcripts and orders contained in the official court file. "Vague and
unverified assertions of opinion, speculation and conjecture cannot support a motion to recuse. . . . In
addition, it is clear that adverse rulings by the judge do not amount to evidence of bias sufficient to
support a claim of judicial disqualification." (Internal quotation marks omitted.) Rule 1.2 of the Code of
Judicial Conduct states as follows: A judge shall act at all times in a manner that promotes public
confidence in the independence, integrity and impartiality of the judiciary and shall avoid impropriety
and the appearance of impropriety. The test for appearance of impropriety is whether the conduct would
create in reasonable minds a perception that the judge violated this Code or engaged in other conduct
that reflects adversely on the judge's honesty, impartiality, temperament, or fitness to serve as a judge.”
"The standard to be employed is an objective one, not the judge's subjective view as to whether he or she
can be fair and impartial in hearing the case. . . . [A] judge should disqualify himself [or herself] in a
proceeding in which his [or her] impartiality might reasonably be questioned . . . . Any conduct that
would lead a reasonable [person] knowing all the circumstances to the conclusion that the judge's
impartiality might reasonably be questioned is a basis for the judge's disqualification. Thus, an
impropriety or the appearance of impropriety . . . that would reasonably lead one to question the judge's
impartiality in a given proceeding clearly falls within the scope of the general standard . . . . The
question is not whether the judge is impartial in fact. It is simply whether another, not knowing whether
or not the judge is actually impartial, might reasonably question his [or her] impartiality, on the basis of
all of the circumstances.” (Citations omitted; emphasis in original; internal quotation marks omitted.)
Papa v. New Haven Federation of Teachers, 186 Conn. 725, 745-46 (1982); see also State v. Rizzo, 303
Conn. 71, 118-19, cert. denied, 133 S. Ct. 133 (2012); Bonelli v. Bonelli, 214 Conn. 14, 18-19 (1990)
(totality of circumstances test). The burden of establishing judicial bias, partiality, or impropriety rests
on the movants. The motion is denied as the movants have not met their burden.

Judicial Notice (JDNO) was sent regarding this order.
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Judge: BARBARA N BELLIS

This document may be signed or verified electronically and has the same validity and status as a document with a physical
(pen-to-paper) signature. For more information, see Section L.E. of the State ¢/ Connecticut Superior Court E-Services
Procedures and Technical Standards (https://jud.ct.gov/external/super/E-Services/e-standards.pdf), section 51-193c of the
Connecticut General Statutes and Connecticut Practice Book Section 4-4.
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